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suit, if an award of future damages, without
reduction to present value, equaling or exceeding $50,000 is made against a party with
sufficient insurance or other assets to fund a
periodic payment of such a judgment, the
court shall, at the request of any party,
enter a judgment ordering that the future
damages be paid by periodic payments in accordance with the Uniform Periodic Payment of Judgments Act promulgated by the
National Conference of Commissioners on
Uniform State Laws.
(b) APPLICABILITY.—This section applies to
all actions which have not been first set for
trial or retrial before the effective date of
this title.
SEC. ll09. EFFECT ON OTHER LAWS.
(a) VACCINE INJURY.—
(1) IN GENERAL.—To the extent that title

XXI of the Public Health Service Act establishes a Federal rule of law applicable to a
civil action brought for a vaccine-related injury or death—
(A) this title shall not affect the application of the rule of law to such an action; and
(B) any rule of law prescribed by this title
in conflict with a rule of law of such title
XXI shall not apply to such action.
(2) EXCEPTION.—If there is an aspect of a
civil action brought for a vaccine-related injury or death to which a Federal rule of law
under title XXI of the Public Health Service
Act does not apply, then this title or otherwise applicable law (as determined under
this title) will apply to such aspect of such
action.
(b) OTHER FEDERAL LAW.—Except as provided in this section, nothing in this title
shall be deemed to affect any defense available to a defendant in a health care lawsuit
or action under any other provision of Federal law.
SEC. ll10. STATE FLEXIBILITY AND PROTECTION OF STATES’ RIGHTS.
(a) HEALTH CARE LAWSUITS.—The provi-

sions governing health care lawsuits set
forth in this title shall preempt, subject to
subsections (b) and (c), State law to the extent that State law prevents the application
of any provisions of law established by or
under this title. The provisions governing
health care lawsuits set forth in this title supersede chapter 171 of title 28, United States
Code, to the extent that such chapter—
(1) provides for a greater amount of damages or contingent fees, a longer period in
which a health care lawsuit may be commenced, or a reduced applicability or scope
of periodic payment of future damages, than
provided in this title; or
(2) prohibits the introduction of evidence
regarding collateral source benefits.
(b) PREEMPTION OF CERTAIN STATE LAWS.—
The provisions of this title shall preempt
any constitutional provision, statute, or rule
of State law, whether enacted prior to, on, or
after the date of enactment of this Act,
that—
(1) prohibits the application of any limitation on the amount of compensatory, punitive, or total damages in a health care lawsuit; or
(2) provides for a greater amount of compensatory, punitive, or total damages in a
health care lawsuit than those provided for
under this title.
(c) PROTECTION OF STATE’S RIGHTS AND
OTHER LAWS.—
(1) IN GENERAL.—Any issue that is not governed by a provision of law established by or
under this title (including the State standards of negligence) shall be governed by otherwise applicable Federal or State law.
(2) RULE OF CONSTRUCTION.—Nothing in this
title shall be construed to—
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SEC. ll08. AUTHORIZATION OF PAYMENT OF FUTURE DAMAGES TO CLAIMANTS IN
HEALTH CARE LAWSUITS.
(a) IN GENERAL.—In any health care law-

03:56 Feb 27, 2004

Jkt 029060

(A) preempt or supersede any Federal or
State law that imposes greater procedural or
substantive protections for a health care
provider from liability, loss, or damages
than those provided by this title;
(B) notwithstanding any other provision of
this section, preempt or supercede any State
law that provides for a specific monetary
limit on total damages (including compensatory damages) that may be awarded in a
health care lawsuit regardless of whether
such monetary limit is greater or lesser than
is provided for under this title;
(C) create a cause of action that is not otherwise available under Federal or State law;
or
(D) affect the scope of preemption of any
other Federal law.
SEC. ll11. APPLICABILITY; EFFECTIVE DATE.

This title shall apply to any health care
lawsuit brought in a Federal or State court,
or subject to an alternative dispute resolution system, that is initiated on or after the
date of the enactment of this Act, except
that any health care lawsuit arising from an
injury occurring prior to the date of enactment of this Act shall be governed by the applicable statute of limitations provisions in
effect at the time the injury occurred.

SA 2625. Mr. CRAIG (for Mr. FRIST
(for himself and Mr. CRAIG)) proposed
an amendment to the bill S. 1805, to
prohibit civil liability actions from
being brought or continued against
manufacturers, distributors, dealers, or
importers of firearms or ammunition
for damages resulting from the misuse
of their products by others; as follows:
At the appropriate place, add the following:
SEC. 5. ARMOR PIERCING AMMUNITION.
(a) UNLAWFUL ACTS.—Section 922(a) of title

18, United States Code, is amended by striking paragraphs (7) and (8) and inserting the
following:
‘‘(7) for any person to manufacture or import armor piercing ammunition, unless—
‘‘(A) the manufacture of such ammunition
is for the use of the United States, any department or agency of the United States,
any State, or any department, agency, or political subdivision of a State;
‘‘(B) the manufacture of such ammunition
is for the purpose of exportation; or
‘‘(C) the manufacture or importation of
such ammunition is for the purpose of testing or experimentation and has been authorized by the Attorney General.
‘‘(8) for any manufacturer or importer to
sell or deliver armor piercing ammunition,
unless such sale or delivery—
‘‘(A) is for the use of the United States,
any department or agency of the United
States, any State, or any department, agency, or political subdivision of a State;
‘‘(B) is for the purpose of exportation; or
‘‘(C) is for the purpose of testing or experimentation and has been authorized by the
Attorney General.’’.
(b) PENALTIES.—Section 924(c) of title 18,
United States Code, is amended by adding at
the end the following:
‘‘(5) Except to the extent that a greater
minimum sentence is otherwise provided
under this subsection, or by any other provision of law, any person who, during and in
relation to any crime of violence or drug
trafficking crime (including a crime of violence or drug trafficking crime that provides
for an enhanced punishment if committed by
the use of a deadly or dangerous weapon or
device) for which the person may be prosecuted in a court of the United States, uses
or carries armor piercing ammunition, or
who, in furtherance of any such crime, pos-
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sesses armor piercing ammunition, shall, in
addition to the punishment provided for such
crime of violence or drug trafficking crime
or conviction under this section—
‘‘(A) be sentenced to a term of imprisonment of not less than 15 years;
‘‘(B) if death results from the use of such
ammunition—
‘‘(i) if the killing is murder (as defined in
section 1111), be punished by death or sentenced to a term of imprisonment for any
term of years or for life; and
‘‘(ii) if the killing is manslaughter (as defined in section 1112), be punished as provided in section 1112.’’.
(c) STUDY AND REPORT.—
(1) STUDY.—The Attorney General shall
conduct a study to determine whether a uniform standard for the uniform testing of projectiles against Body Armor is feasible.
(2) ISSUES TO BE STUDIED.—The study conducted under paragraph (1) shall include—
(A) variations in performance that are related to the length of the barrel of the handgun or centerfire rifle from which the projectile is fired; and
(B) the amount of powder used to propel
the projectile.
(3) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Attorney General shall submit a report containing
the results of the study conducted under this
subsection to—
(A) the chairman and ranking member of
the Judiciary Committee of the Senate; and
(B) the chairman and ranking member of
the Judiciary Committee of the House of
Representatives.

SA 2626. Mr. FRIST (for himself and
Mr. MCCONNELL) proposed an amendment to the bill S. 1805, to prohibit
civil liability actions from being
brought or continued against manufacturers, distributors, dealers, or importers of firearms or ammunition for damages resulting from the misuse of their
products by others; as follows:
At the end, add the following:
SEC. ll. MAKING THE PROVISIONS OF THE VOTING RIGHTS ACT OF 1965 PERMANENT.
(a) PERMANENCY OF PRECLEARANCE REQUIREMENTS.—Section 4(a)(8) of the Voting

Rights Act of 1965 (42 U.S.C. 1973b(a)(8)) is
amended to read as follows:
‘‘(8) The provisions of this section shall not
expire.’’.
(b) PERMANENCY OF BILINGUAL ELECTION
REQUIREMENTS.—Section 203(b)(1) of the Voting Rights Act of 1965 (42 U.S.C. 1973aa–
1a(b)(1)) is amended by striking ‘‘Before August 6, 2007, no covered State’’ and insert
‘‘No covered State’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act.

SA 2627. Ms. MIKULSKI (for herself,
Mr. SARBANES, Mr. LAUTENBERG, Mr.
CORZINE, and Mrs. CLINTON) proposed
an amendment to the bill S. 1805, to
prohibit civil liability actions from
being brought or continued against
manufacturers, distributors, dealers, or
importers of firearms or ammunition
for damages resulting from the misuse
of their products by others; as follows:
On page 8, line 22, strike ‘‘or’’.
On page 9, line 2, strike the period and insert ‘‘; or’’.
On page 9, between lines 2 and 3, insert the
following:
‘‘(vi) an action involving a shooting victim
of John Allen Muhammad or Lee Boyd
Malvo.’’.
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